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eROOTEC ASSOCIATION, INC.

Human Engineering Non-Profit

P. O. Box 9571 • Arfington, Virginia 22219 • Phone-Fax (703) 516-4576

Att: William Caton
Secretary of the Commission
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

February 13, 1995 RECEIVED

;fEB 151995

RESPONSE TO RULEMAKING PETITION NO. 8577
Published in FCC Public Notice - January 18, 1995

Please accept this letter in response to Petition for Rulemaking, FCC No. 8577, filed by
the Cellular Telecommunications Industry Association (CTIA) on December 22, 1994. The
attachment herewith (m:zU Street Journal article and FCC Public Notice), which had limited
distribution, was the only means by which the public could be informed of the impending action
of the Federal Communications Commission (FCC). In essence, the public received short or
NO notice regarding the above petition. Ergotec, on behalf of citizens nationwide, opposes
CTIA's petition to the FCC to override state and local regulations with respect to the installation
of microwave towers and antennas. The legal test for pre-emption, requested by CTIA, cannot
be met because the United States Constitution permits states and localities to set reasonable
regulations to protect the public safety and welfare of citizens. This inherent right, specifically
granted by the 10th Amendment of the Constitution of the United States, has also been
incorporated in State Constitutions. State regulations do not prevent the building of towers
and installation of antennas. States only seek to regulate antenna power and transmission
frequencies in order to protect the health, safety, and welfare of citizens as stipulated in state
and local government charters. Banning state and local regulations, as requested by CTIA,
jeopardizes the health, safety, and welfare of citizens.

By its petition, CTIA wants to obtain a blanket guarantee from FCC. The guarantee, an
exchange for the purchase of FCC licenses, allows CTIA members to install microwave antennas
wherever industry chooses, without citizen objection. CTIA's petition gags citizens. It forces
people to meekly accept microwave tower installations that will invariably damage their health
and property.

FCC's power comes from Congress, a body of elected officials that represent United
States citizens. To date, Congress has put no legislation before the people asking them to
relinquish their inherent, God given, rights to protect their health and property. In other words,
Congress has not yet officially ordered citizens to donate their cherished possessions (life,
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liberty, happiness) for the advancement of industry. So, there is NO congressional mandate or
action allowing FCC to pre-empt state and local regulations for any purpose, particularly one
which merely benefits industry. Therefore, FCC, a federal agency, has NO
CONSTITUTIONAL nor LEGAL or LEGISLATIVE RIGHT to challenge state and local
regulatory procedures in this or any matter.

It is inappropriate for FCC to force its judgment, regarding antenna construction, against
the policies of states and communities. Congress has chosen to remain silent on this matter,
and allow reasonable regulation of tower and antenna construction by state and local
governments. Therefore, FCC cannot justify forcing pre-emption of state and local government
regulations. FCC's action threatens the environment, human rights, and human health. FCC's
action is unconstitutional!

Based on the fact that it violates state and local laws as put forth in the 10th Amendment
of the Constitution of the United States, Ergotec respectfully requests FCC to abandon CTIA's
petition itemized as Rulemaking 8577. The primary reasons are that it is improper for FCC to
obviate rules that were carefully designed by state and local governments to protect the integrity
of their people and ecosystems, and the public was not duly notified. Ergotec's strong argument
is valid in light of the fact that NO FEDERAL POLICY ADDRESSES PRE-EMPTION OF
STATE and LOCAL LAWS.

In addition to the foregoing, pre-emption of state and local laws to benefit and placate
industry violates FCC's own guidelines and those it hopes to adopt, namely the 1992 ANSI
standard being reviewed under Docket 93-62. Pre-empting state and local laws leads to the
unintentional dereliction of duty by state and local governments. They will be unable to protect
the health and wellbeing of citizens because: (1) FCC mandated the tower and antenna
installations, and thereby approval of free human irradiation. (2) FCC sanctioned industry's
willful destruction of health and property for the sake of economic prosperity. (3) Since the
public was not notified of industry's intention, and FCC's action, the environment and health
of the masses will be damaged without people's knowledge and informed consent.

Ergotec urges FCC to act responsibly for the sake of humanity. Thank you for your
immediate consideration of this matter.

rt Dumpe - Principal
ERGOTEC ASSOCIATION

cc: Nine (9) FCC Commissioners
President Clinton
Honorable R. Packwood (Senate); J. Fields, E. Markey (House)
ANSI Standard Docket 93-62
Distribution
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RADIO FREQUENCY BANDS "SO THEIR USES

"'dAMtmeIr
Freque1lCJ Freq_1 Typical Usa

0-30 Hz 5-BlJ (SulI-E.urcmely DirK( current (DC) power/inc.
Low Freq_nc:y) to ~arry elccll'icity afar

3D·JOO Hz ELF CEAll'emely Low i'ow.rliAcs. sl1bmarine
Frequency) cOIMIIInicalions

O.3-3kHz VF (Voice Frequency) Hl1man voice and al1dio
frequencies

3-30 kHz VLF (Very Low Very lonl-~nle

Frequcnc:y) commvnica/ions. and hllllWl
audio frequencies

30-300 kHz LF (Low Freq_ncy) LonI'~le conununil:alions

0.3-3 MHz MF (Medium Frequency) AM broadc:as/. radiQ nllvilalion.
marine radio phone

3-30 MHz HF (Hil" Frequency) Voice of America. inremational
commllllicalions

30-300 MHz VHF (Very Hilh COllllllCrcial dialhcrmy.
Frequency) elMrleney medical radio. air

lIalllc collll'Ol

0.3-3 CHI UHF (Ulua Hilh IUHF relcvisioa. IIIil:rowave
Freq_nc:y) ovens. medical dialbcnny:

ce8ldar. l'CS 1Iu. "".,

3·30 CHz SHF (Super Hip Sallilisc convnunic:lllions: lUi.
Frequency) police. fire. WIlldlcr radar

30-300 OHz BHF (Exucmely Hil" Salcllisc communauoas. tidal.
Frequency) microwave relay. __ radio;

PCS JIlUIliu 10 .1U'fII links

3CO-3COO GHz 5-BHF (Super E;unmcly So/ allOQted
Hicb Frequeacy)

AdapaId from National COUlICii on bdiatio ProleClion (NCRP)
Report No. 16. April 1916

pes
1.8 to 2 GHz

~
380Hz

@JPUBLIC NOTICE

FRIDAY. DECEMBER 23.1994 •_I'm' ...
Wireless I~ustry Asks
u.s. to Force APP1"oval
Of New Tower Sites

BV a WALL STU:II:T JOvaNAL scal! Reportar
WASHINGTON - Tbe federal JOvem­

menlo which is auctioning llcens.es :fQl'
wlreless-eommunlcation systems, Is be­
lnl asked to lorce local officials to aPPI'Q~
towen to dellver the new services. f",

Atrade lfOuP for the wire.. lnc1U8tJY
uked the Federal Communications Com­
mission to pre-empt ltate and~ relUla-

. tiona that could ;rsvent the towe~ lr,om
beinr bunt. The IJ'OUP, the ceUular Tel,­
communJcaUons Industry Assocl.do.,.
cited recent lerl.lat1on that prohibits atase
and loeal JOvemments from relU!aUnc
entry into inoblle-telecommunlcatiOllS
services. :. I

The so-eaJJed personal communications
semc.. are variations on cellular-tele­
phone Mmce. So far. In 13 days of
aucUoDl, the rovemment baa received
bids totallnr .1.86 bUUon for ncens.. to
estabUIb the new Ifatema. J'CC Cbalrman
Reed HwIclt yetterday 1a1c1 tbat represents
..the blIheIt "uctlon of publlc Propert1ln
world ldltor)'."

PeS. by the lndLWtry's own estimates.
could requJre u many 18 100,000 tower
IIttl by 2000, compared with 15.000 sites for
cellular phone 8em.ce.
. Still. Gina KHney, who heads the

FCC', wireless dlv1alon, said tbe alency
may need new lelislatlon to override loc,l
authorities. "It would give us a stronger
n ..... she said.

Feder8I~ eoilUltlalon
1919 M snet. N.W.
Weshlngton. D.C. ·20554

..........Ib..... 202/832·eoeo. RIcllinIIII ....... d MIt .... 202i'e:n·0002. 51679
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January 18,1995

CellUlar Telec~nica­
t ion. Indu8try
JWIIOCiation.

Micahel P. Alt.chul,
Vice Pre.ident. General COUIl..l
Randall S. OOl...n, Vice Preeident
for Regulaeory Policy and Law
1250 Oonneceicue Avenue B.•.
Suite 200
N.~hinaton. D. C. 20036)

Requeet Amendment of
Commie.ion'. RUle. to
Preempt State and Local
Regulation of Tower
Siting for C~ercial

Mobile Servicee and
Providers.


